DE 97-179

| MPLEMENTATION OF THE FCC' s ORDER ON UNI VERSAL SERVI CE PURSUANT TO
TELECOMWUNI CATI ONS ACT OF 1996

Petitions for Designation as Eligible
Tel ecomruni cations Carriers

Order Designating Eligible Tel ecommuni cations Carriers

ORDER NO 22,793

Novenber 26, 1997

APPEARANCES: Victor D. Del Vecchio, Esq. on behalf of B
Atlantic; Devine, MIlimet & Branch by Anu R Miullikin, Esqg. on
behal f of Dunbarton Tel ephone Conpany, Inc., Granite State Tel eph
Inc., Merrimack County Tel ephone Co. Inc., Contoocook Valley
Tel ephone Co. Inc., Hollis Tel ephone Conpany, W I ton Tel ephone
Conpany, Bretton Wods Tel ephone Conpany, Northland Tel ephone Con
of Maine, Inc.,and Dixville Tel ephone Conpany; Janmes A. Sanborn o
behal f of Uni on Tel ephone Conpany; John C. Lightbody, Esq. on beh
of Kearsarge Tel ephone Conpany, Chichester Tel ephone Conpany, and
Meri den Tel ephone Conpany; Swidler & Berlin by Mchael R Ronmano
Sprint Spectrum LP.; the Ofice of the Consuner Advocate by Jane
Ander son, Esq. on behalf of residential ratepayers, and E. Barcla
Jackson, Esq. on behalf the Staff of the New Hanpshire Public
Utilities Comm ssion.

l. PROCEDURAL HI STORY
On May 8, 1997, the Federal Conmunications Conmi ssion

(FCC) issued Order No. 97-157 (Universal Service Order) in CC Doc
96- 45, establishing the requirements for receiving federal univer
service funding which subsidizes service to | ow i ncome consuners.
Pursuant to the Universal Service Order, by Decenmber 31, 1997, th
New Hanpshire Public Uilities Conm ssion (Comm ssion) nust fornma
desi gnate Eligible Tel ecommunications Carriers (ETCs). ETCs are

carriers eligible under 47 U S.C. 8214(e) of the Communications Ac
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1934 as anmended by 8102 of the Tel ecommuni cations Act of 1996 (TA
and under 47 C.F.R 854, to receive federal universal service
f undi ng.

Bet ween August 29, 1997 and Septenber 17, 1997, the
Conmmi ssi on received petitions for ETC designation fromthe follow
carriers: Merrimck County Tel ephone Conpany, Contoocook Vall ey
Tel ephone Conpany, Dunbarton Tel ephone Conpany, Bretton Wods
Tel ephone Conpany, Hollis Tel ephone Conpany, WIton Tel ephone
Conmpany, Northland Tel ephone Conpany of Maine, Inc., Ganite Stat
Tel ephone Conpany, Inc., (collectively, the Independents), and Un
Tel ephone Conpany (Union). As part of their petitions for ETC
desi gnati on, Union and the |Independents included petitions for
recognition that they qualify as rural tel ephone conpanies pursua
to the definition contained in Section 83(a)(2)(47) of the TAct w
amended 47 U.S.C. 153 of the Communications Act of 1934, and furt
detailed at 47 C.F.R 851.5.

On Septenber 23, 1997, the Conm ssion i ssued an Order of
Notice consolidating the petitions into one docket, setting a
preheari ng conference for COctober 8, 1997, and making the foll ow
addi ti onal conpani es mandatory parties to the docket: Bell Atlant
Di xvill e Tel ephone Conpany, Meriden Tel ephone Conpany, Chichester

Tel ephone Conpany, and Kearsarge Tel ephone Conpany. By letter da
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Cct ober 2, 1997, Sprint SpectrumL.P. d/b/a Sprint PCS (Sprint PC
filed a Motion to Intervene.

At the duly noticed prehearing conference, the Parties
Staff, in response to the Conm ssion's direction, proposed an
accel erated procedural schedule which would permt tinmely conpl et
There being no objection to the intervention of Sprint PCS, the
Comm ssion granted the requested intervention.
Fol l owi ng the prehearing conference, the parties and Staff
participated in technical discussions during which they agreed to
stipulate to a resolution of the issues raised in this proceeding

At a hearing on Novenmber 5, 1997, Staff w tness Thomas
Lyl e presented the Stipulation for the Comm ssion's consideration
1. POSI TI ON OF THE PARTI ES AND STAFF

By Stipulation, the Parties and Staff agreed on a seri e:
of facts which, they contend, constitute evidence that the each o
the signatory carriers qualify as an ETC. The facts agreed to ar
stated bel ow.

1. Each of the signatory carriers is a tel ecomrunications

carrier as defined by 83(a)(2)(49) of the TAct, and an incunbent
| ocal exchange carrier (ILEC), as defined by 47 U S.C. 8251(h) (1)
for its designated service area.

2. Each of the signatory carriers directly or indirectly
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provi des the follow ng services, as those services are descri bed
47 C.R R 854.101(a), to all custonmers in its service area on a n
di scrimnatory basis, using either its own facilities or a
conmbi nation of its facilities and resale of another carrier's
services in accordance with 47 C.F. R 854.201(d):
(1) Voice grade access to the public switched network;
(2) Local usage, i.e., an ampunt of m nutes of use of
exchange service provided free of charge to end users

in accordance with the carrier's tariff;

(3) Dual tone nmulti-frequency signaling or its functional
equi val ent (a.k.a. "Touch Tone" service);

(4) Single party service or its functional equivalent;

(5) Access to energency services for custoners who dial
911;

(6) Access to operator services;
(7) Access to interexchange servi ce;
(8) Access to directory assistance; and

(9) Toll limtation for qualifying | owinconme consumers,
consistent with avail able technol ogy.

3. Wth regard to item 2(1) above, 47 C.F.R 854.101(a)(1)
states that voice grade access shall occur within the frequency r
bet ween 500 Hertz and 4000 Hertz, whereas voice grade access occu
within the wireline tel ephone industry at the standard frequency
range between approximately 300 Hertz and 3000 Hertz. The FCC is

currently considering changing its definition of voice grade acce
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to nore closely match the industry standard. Should the FCC not
change its definition of voice grade access, in order to nmaintain
status each signatory carrier will provide such access in the bro
frequency range within a reasonable period of tinme unless a waive
granted or conpliance with the definition is stayed or vacat ed.

4. Wth regard to item 2(9) above, each of the signatory
carriers can provide toll denial services which prevent use of th
access line to place outgoing toll calls, in accordance with 47
C.F.R 854.400(a)(2). Because of technical limtations, currentl
none of the signatory carriers can provide toll control
services in accordance with 47 C.F. R 854,(a)(3) A petition is
currently pending before the FCC for reconsideration or clarifica
as to whether toll limtation service nust include toll control.
Shoul d the FCC decide that toll control service is mandatory, the
signatory carriers agree to provide toll control, assum ng techn
capability, within one year of the release of the FCC s deci sion,
provi ded the requirenent is not waived, stayed, or vacated.

5. Each signatory carrier agrees to file tariffs with the
Conmmi ssion for a |owincone Lifeline service, as defined in 47 C.

854.401, in a formsubstantially simlar to an illustrative tarif

Toll denial means a conplete block of all outgoing toll cal
Toll control means a cap on nonthly toll billings, after which
outgoing toll calls are bl ocked.



DE 97-179

-6-

attached to the Stipulation, effective January 1, 1998.

6. Each signatory carrier agrees to advertise within its
desi gnated service area the availability of and prices for each o
the services it currently provides relevant to ETC status. Each
carrier agrees to advertise the availability of Lifeline service
i ncluding a description of the service and the eligibility
requirenents in the introductory pages of the carrier's tel ephone
directories for its service area, effective with future printings
Each carrier agrees to publish a descriptive panphl et, devel oped
t he Comm ssion Staff and approved by the Conmm ssion, which wll
contain an application formfor both Lifeline and Link-Up? As
further publicity for the Lifeline and Link-Up prograns, the Part
and Staff stipulated that the Comm ssion should issue a press rel
informng the public of the availability of those services for
qual i fying | owinconme custoners.
[11. COW SSI ON ANALYSI S

We appreciate the efforts of the Parties and Staff to

conplete this docket in an expedited fashion. The public interes
best served by neeting the requirenents |laid out by the FCC in or

to preserve New Hanpshire consuners' opportunity to benefit from

2Lifeline is a | owinconme assistance program that provides
di scounted nonthly | ocal exchange service to eligible custoners.
Link-Up is a |l owincone assistance programthat provides discount
installation charges for new service to eligible custoners.
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federal universal service funds. Towards this end, we issued Orde
No. 22,748 (Cctober 7, 1997) establishing a Lifeline programfor
i ncome custoners. Today we satisfy another requirenment of the
Uni versal Service Order by designating ETCs.

Under the Universal Service Order, as of January 1, 199
only ETCs will be eligible to receive support fromthe federa
uni versal support nechani sms. Although we note the two el ements
whi ch reconsi derations are pending before the FCC, i.e., voice gr
and toll control, we will nonethel ess approve the interimresol ut
of those issues as provided in the Stipulation. W also note tha
the Stipul ati on does not include a statenent that the signatory
carriers provide the Link-Up programto qualifying | owincome
consuners, as is required by 47 C.F.R 854.411. W find that each
the signatory carriers already provides Link-Up in its respective
service area and, therefore, the FCC requirenment is being net.

We find that the el enents necessary for qualification a
an ETC have been nmet by each of the signatory carriers and that t
public interest, conveni ence and necessity are best served by
desi gnati ng each as an ETC under 47 U. S.C. 8214(e) and in conplia
with 47 C.F. R 854. 201.

The Universal Service Order delegated to the states the

responsibility of designating carriers that neet the requirenents
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47 U.S.C. 8214(e)(2) for "eligible teleconmunications carriers fo
service area designated by the State Comm ssion.” The FCC detern
that neither the states nor the FCC itself is authorized to adopt
criteria for ETCs beyond those set forth in 8214(e)(1). Universal
Service Order Y135. Responsibility for defining service areas is
del egated to the states, but the FCC indicated its preference tha
states not "adopt as service areas the study areas® of l|arge |ILEC
Uni versal Service Order 1185.
G ven that collectively the signatory carriers serve the entire S
of New Hampshire and that it is necessary to pronmptly define serv
areas in order to effectuate ETC status, on an interimbasis we w
defi ne each signatory's service area, for purposes of universal
service support, as its current respective service area in New
Hanpshire. Carriers seeking ETC designation in the future shal
identify a proposed service area in their application to the
Conmi ssion, at which tine we will consider the appropriateness of
proposed service area, together with our consideration of the
carrier's conpliance with the ETC criteria.

The | ndependents and Uni on requested that we find that

they are rural telephone conpanies as defined at 47 C.F. R 851.5.

SA "carrier's study area" is the geographic area designated t
the FCC for cost study purposes in determ ning the cost of access
For Bell Atlantic, the carrier study area is the entire State of
Hanpshi re.
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Designation as a rural tel ephone conpany by a state commi ssion is
required by the TAct. Nonetheless, we find that all of the signa
carriers, with the exception of Bell Atlantic, neet the above-
menti oned definition of rural tel ephone conpanies for the purpose
uni versal service.

Based upon the foregoing, it is hereby

ORDERED, that Sprint Spectrum L.P.'s Mtion to Interve
is GRANTED; and it is

FURTHER ORDERED, that Merrimck County Tel ephone Conpan
Cont oocook Val |l ey Tel ephone Conpany, Dunbarton Tel ephone Conpany,
Brett on Whods Tel ephone Conpany, Hollis Tel ephone Conpany, W/ ton
Tel ephone Conpany, Northl and Tel ephone Conpany of Mine, Inc.,
Granite State Tel ephone Conmpany, Inc., Union Tel ephone Conpany, E
Atl antic, Dixville Tel ephone Conpany, Meriden Tel ephone Conpany,
Chi chester Tel ephone Conpany, and Kearsarge Tel ephone Conpany are

designated as ETCs; and it is
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FURTHER ORDERED, that the service areas for which each
designated ETC is eligible to receive federal universal service
support is its respective current service area in New Hanpshire;
it is

FURTHER ORDERED, that each designated ETC, with the
exception of Bell Atlantic, is a rural tel ephone conpany as defin
by 47 U.S.C. 8153(47) for purposes of universal service.

By order of the Public Utilities Comm ssion of New

Hanmpshire this twenty-sixth day of Novenber, 1997.

Douglas L. Patch Bruce B. Ellsworth Susan S. Ceiger
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. CGetz
Executive Director and Secretary



